
CAVE SPRING ADDITION, SECTION FOlIR, accord,iM to the plat cr said

subdiViSion', recorded in Volume ~, pap:e ~, or)he Plat

Records or Kerrr ounty, Texas, and desirin.o: to cre"t'e ,and carr:v.

out a uniform plan for ~he improvement-, developme.ht and sale of all
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KNOW ALL MEN BY THE.

•

RESTRICTIONS
SECTION FOUR

THE STATE OF TEXAS

COUNTY OF KERR

That CANYON ,SPRINGS RANCH, INC" a Texas

the owner of a. oertain tract of l~nd out of the T. W.

Survey No. 1621,Kerr County, Texas, which has heret

platted and sUbdiVided into that oertain subdivision
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of the lots in said VE SPRING ADDITION, SECT ON FOUR, for the

'benefi t of the present pd future owners of aid lots do hereby

adopt and establish ·the f

covenants and easements

and conveyance all of lots

FOUR, and each and

executed with regard to any of

ITION, SECTION FOUR, .hall

reserva Ions, restrictions,

.1y to the use, o.ccupancy

E SPRiNG ADDITiON, SECTION

may be hereafter

in said CAVE SPRING ADD-

held to have ~een ex-

ecuted., delivered and ecce ed on the fol wing" reservatio.ns, re­

strictions, covenants, a d easements are set ut in fUll or by

reference in said one act or deed:

{a} No lot sh 1 be used except for residential purpos~s;

provided, however, that one (1). vacant lot in thia Section of

the Subdivision may be used ror sal~s and construotion orrices

for sales and construction or homes durin~ the development of

this section or the, SUbdivision. The term "resident!al purposes"

as used herein shall be held and .construed to excludehospi tals,

.clin1cs, duplex. houses, apartment h01Jses, boarding houses, hotels

d
"
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and to exclude commercial and professional uses whether from

homes, residences or otherwise, and all such uses of said l'r'operty

are hereby expressly prohibited. no buidlinp, shall be erected,

altered, pIa'ced or permitted to remain eneny lot .other than

one detached single family dwelling not to exceed two (2) stories

,1n height, together with a private garage for not more that three

(3) cars and servant's tyoe quarters f which may be occupied by an

integral 'part of the family occupyinp: the main residence on the

building site~ or by servants employed on the nremises,orovided t

however, that any such dwelling may not exceed two (2)_ stories. 1n

height and any suoh private garame may provide for no more than

three (3) cars if the plans for the same are first approved by the

Architectural Control Committee as hereinafter pro Ided.
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plans,

such bUilding

.a1 tered on any

and harmony or

a c mittee comnosed

ormity with these roe­

With respect to

(b) No building shall be erected, placed,

building piot in this subdiVision until

specifications and p1at plan f

have been aporoved' in wri tinpo as

external desi~n with ex1stin~ struc

quality of workmanship and materialsi 0

striations and as to location of the

topography and finished ~round eleva

'I
of Walter B. HaileY,Jr., of Hunt

of Hunt, Kerr County, Texas, Ba

Kerr Count~, Texas, 011 Phares

ara Turnham, of Dallas, lIas

County, Texas t and rnaine VI ek or Hunt, Kerr County, Texas, '~.

by a -representative designated by a majority of the members or said

committee. In the event or death or resignation of any member of

said committee, the remaining member or members shall have full

authority to approve or disapprove suoh desiFM and location, or to

designate a representative with like authority. In the event said

oommittee, or its designated representative, fails to aporove or'

disapprove suoh deSign and looation within Thirty (30) days after

such plans and speoifications have been s.ubmitted to it, the same
: I

"
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t n (10) feet from

(30) fee t .from any

and/or a stable may be

lot line if

any residential. 'building at

such plot's side lines, nor ~rer than

rear lot line, exoept a detache

located with ten (10) feet of any s
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shall be deemed ap.proved. Ne1 ther the' members or such C!:omm1 tt.ee,

nor its designated represen~at1ve, shall be entitled to Bny oom­

pensation for servioes performed pursuant to this co~enant. The

duties and powers of such committee, and of its designated repre­

'aentatives shall cease.on and after Ten (10) years from date.

Thereafter, the approval described in 'this c~.venant shall' not be

required unless, prior to said date and effective thereon, a writ.ten­

instrumen-t shall be executed by the then record owners of a major­

ity' or the lots in this' subdivision and duly recorded apoointlnR' a

representative or representatives,.who shall thereafter exercise the

same powers previously, exercl.sed by said committee.

{c) Unless otherwise approved by the Architectur.al Control

Comm~ttee, no building shall be loca:ed nearer thaH thirty (30)

feet to the front lot line and no' building shall be located on,

,]
II

'I,
I
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J

':l,

j
)

. ;1

situated at the rear of the main r 1de ce buildin~. The term

"detached garage" shall mean a s arate bu din,l7, having no common
I wall with the main residence ildin/il:. Vnles otherwJ.se apDroved

by the Architectural Contro Committee, all impr ements shall be

i.
"

construct~d to front on the street on which the buil~in~ plot faces.

(d) No residential structure shall be erected or nlaced on

any building plot have an area of less than ~O,OOO square feet

or a width of less than 80 feet at the front buildinr, setback

line; except 1n the case qf any shown on the recorded plat of

said subdivision whioh may haye a lesser minimum square foot area

or lesser minimum width at the front bul1dln~ setbaok line.

(e) No noxious or offensive trade o~ aotivity shall be

carried on upon any lot. nor ahall anyth1n~ be done thereon which

may' be or become an annoyance or nuisance to the nei~hborhood.

-3-
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Cf) No trailer, basement, tent, shack, ~arage, barn or

oth~r outbuilding erected on the tract shall at. any time be used as

a residence, temporarilY or permanently, nor shall any structure

of a temporary character by used as a residenc~.

(g) No residential struoture shall be placed on any lot

unless its ground floor heated living area, eXClusive of ope~

porches and garap;e, has a minimum of 1200 square feet for a one

story dwelling 91' 1100 square feet for a dwel1in~ of more than

one story.

(h) The exterior wallS of all residences shall be at least

fifty-one per cent (51%) brick, brick veneer, stone, stone veneer,

ce:o.crete or other masonry type construction, but the Archi teet ural

Control Committee, as outlined 1n Para~raph (b) above, shall have

the'power to 'waive the masonry requirement so as to allow the

erection of a reslden,ce of all wood panel walls. No residence

shall have a roof of composition shingles s fit'st appt'oved

", shall ever by sold,

s subdivision, nor shall

used for vicious, i11e~alt

e in violation of the laws

etes, or of police, health,

des, regulations l' instructions re-

by Committee in writin •

(i) No spiritous, inous, or malt

bi tters t capable of produo

sanitary building or fire

or offered fo_r sale,

said.premises or any

or immoral purposes,

.. o,r the State of Texas, or

:'(

lating to or affecting t e use, occupancy or po ession of any of

the said sites.

, ,

View except one sign of not more than five (5) square feet,

advertising the property for sale or rent or signs ,used by a

builder to advertise the property during the oonstructio~ and sales

period.

\
No sign of any kind shall be 'displayed to the pUblic(j)

Ii
Ij

\
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Faur., are

e maximum

is subdivision and

this subdi vie~nn

dwellin" whi oh

n~ Or selling of animals

s subdivision is strictly

prohibi ted.

(n) MAINTENANCE FUND.

All of the lots in Cave

hereby subjected to an annual m ntenance charge

wr.. Z14 PAliE 125
(k) No 011 drilling,' oir development operations, oil refln-

cats and usual household pet is cermitted

the raising and keepin~ of hors s

if the same are maintained beh!n the

is situated,on the lot. The raisin

for commercial purposes on any lot in

lng, quarrying, or mining operations of any kind shall be permitted

upon any lot,. nOr shall 011 wells, tanks, tunnels, mine~al exca­
vation.s Of" shafts b'e permi.tted upon. or 1n any lot'. No derrick or

other structure designed ror use in borinA' foT' oil or natural ~a5,'

shall be e1"ected, maintained, 'or permitted -upon any lot.

(I) No lot shall be used or maintained as a dum~lng ~round

for rubbiSh. Trash, garba~e, or other waste shall not be kept

excePt'in sanJta.ry. containers. All inoinerators or other equip..

ment for the storage or disposal of such material shall be kent

in a clean and sanitary condition. No outsidEl clothes lines shall

be construoted or maintained on any lot 'within sight or the street'

or any,adjaoent lot.

(m) The raisin~ Qr kee~ing of'hogs, cattle sh~en, goats or

other livestook on any part of the Bubdivision

Notwithstanding the foregoing, the raisin,

,I,

,I

.'

rate of One Hundred and No/la (S100.00) Dollars per 10 as

I.
I,
I

"I,
,\

il
II
II

determined by the recorded plat for the ~urpose of creating a fund

to be known aS,Cave Spring Addition Maintenanoe Fund to be naid

by eaoh and every residential lot Owner annually, in advanoe I on·

the first day of January of eaoh year, beginnln~ January 1, 1979

The roreaoing charge shall not apply to the said Can ron Springs

Ranch, Ino., as owner of any of said lots.

Ii..
-5-
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Said maintenance charge hereby imposed shall be secured

by a vendor's lien which is hereby expressly created and retained

upon each and every lot 1n said subdivision which is sUbject to

these res-trlotions and shall be pai d .by each !'-nd every lot owner

annually as' above .stated to Cave Spring Owners Commi ttae r such

committee to be the custodian and administrator of said fund, and

said vendor's lien is her~by transferred and assl?,ned to said

Cave Spring Owners Committee, such char~es being payable to said

committee in Kerr County, Texas, a~. such address as it may at any

t~me and from time to time designate.

Said Cave Sprin~ Owners Committee shall have authority to

adjust said maintenanoe charge from year to year as it may deem

proper, provided, however, that such char~e shall be uniform as

to all lots in this Section Four or Cave Sp~ing Addition and,

unless altered as here1n~rter provided, such charge shall not

exceed $100.00 for eactJ lot. Any additional maintenance charge

over and above the annual char~e of $100.00 per lot ~an be author­

ized only if a special election is called by the Cave SprinR Owners

Committee for the purpose or raisin~ these limits and seventy-five

(75%) per cen·t of the .lot owners Yatinp: in said election Yote to

authorize the increase.

All funds collected from said oharp,e sball be sopIted insofar

as the same may be sufficient toward the payment or construction

costs or maintenance expenses for any or all of the fol1owin~

purposeSj safety and/or health projects, beautifioation and/or

other aesthetic purposes; li~hting, improving and malntainin~

i
II

~I '
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II
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st!eets, parks, parkways, esplanades and other publio areas

SUbsidizing bus service; collecting and disposing of garba~et

ashes, rubbish and the like, carin~ for vacant lots; employin~

policeman and/or watchmenj providing and ma1nta1nin~ recreational

facili ties and recreational ar~as si ther wi thin or wi thout this

Seotion Four of Cave Spring Additionj payment of legal and all

(" -6_
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other expen3es incurred in connection with the enforcement or

all covenants and restr1qtions for the sUbdivision; and doing

any other thing necessary or desirable in the opinion of the

Trustees of Cave Spring Owners Committee -to keep the pr.operty

neat and in good order, or whioh it considers of ~eneral bene­

fit to the owners or occupant~ of the subdivision. It is under­

stood that the jUdgment of the Trustees of Cave Spring Owners

Committee in the eXpen?iture of said funds, shall be final and

conclusive so long as 5ueh judgment is"e~ercised in ~ood faith.

cave Spring Owners Committee shall have the right and

authority to pledge, hypothecate, collaterally assign or other­

wise mortgage or encumber the monies paid and to be naid into

said Maintenance Fund to finance the construction of"imorovements

on any recreational or publi0 area in the subd1visiQn, or in re~

payment thereor to the developin~ company or any lendin, institu­

tion or agency.

Such maintenance eharge and liens securinp: the 'same .eha"!l

remain in effect and shall be collectable until January 1, 1996

and shall be extended automatically for successive periods or

() ten (10) years, unless prior to the "comme,ncemen"t of any extended

ten (10) year term the owners or the ma~ority of the square

foot area o~ thl'lots or property s~bject t!=' ChBl"p:e" elect to

discontinue such charges, which election shal~ be evidenced by

a wri tten instrumen't and acknowledged by such major! ty owners

and filed for record in the office of the County Clerk of ' Kerr "

County, Texas.

The Cave Spring Owners Committee shall be comorised or

owners of lots in the subdivision desi~hated as Cave Spring

Addition. Each lot owner in the subdivision shall be entitled

to one .vote at any meeting of the members. The Committee shall

act thr~ugh a Board of Trustees comprised or three (3) persons,

who shall be either the owners of a lot in the subdivision or

'(
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an crrloer of a corporation owning one or more lots 1n the sub~

division. The initial Board of Trustees shall be composed of

W<;ilter B. Hailey, Jr" 'or Hunt, Kerr County, Texas, 01,1 Phares, of

Hunt, Kerr County~ Texas, Barbara Turnham, of nallas, Dallas County,

Texas and Elaine Vlasek of Hunt, Kerr County, Texas, who shill

serve until January I, 19QO, unless all four (10 initial Trtlstees

resign prior to that time. In case of the res1~nation, death or

inoapacity to serVe of anyone of the. initial. Tru'stees, the three

remaining Trustees may appoint a Substitute Trustee to serve'the

remain.der or said period. No Trustee hereunder Shall. be re~uired

to furnish bond for any purpose, unless reqUired by the majority

vote of the Cave Spring Owners Committee. After January 1, 1990,

or sooner if all four initial Trustees resi~n, the owners of lots

1n 'the subd~vision will eleot the Board of Trustees from the mem­

bers; or the owners of lots 1n said subdivision may or~anlze a

non-prof! t corporation to take over the duties and functions of the -~

Cave Spring Owners Committee and thereafter all benefits, liens

and rights hereunder shall vest in said corporation.

Cave Spring Owners Committee shall have the right L but shall

never be obligated, to render inferior and subordinate the afore­

said vendor's lien securing said maintenance charRe as to anv lot

or lots subject to such charge, to other liens Which the owner or

purchaser of any such lot may desire to place thereon to finance

the 'construction of improvements on or the purchase of any such

lot or lots.

In the event other sections of Cave Sprin~ Addition are platted

and develope~ and a like maintenanoe charF,e for-similar purposes

is pla'oed and imnosed on the residential lets therein, or 1n the

event aoreage tracts, "or any part thereof, adjoining or cont1n~uous

to any se"etlen of Cave Spring Addition shall be sold for residen­

tial use and a like maintenance eharge ror similar purl)oses is

imposed upon suoh tracts, then the maintenanoe oharge collected

-8-
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combined by said Cave Spring Owners Committee into a si~~le main­

tenance fund, t? be expended "by said Cave Spring Owners Committee

for the general common ~ood and benefit of all areas :payln~ into

such maintenance fund in accordance wi th the purpo·ses thereof.

(0) ·In the event that any owner of' a lot or lots or part

~ Zl4 PAGE lZ9
from the several sect1?"s of Cave Spring Addition as well as from

said acreage :-tracts ~ or parts thereof, may be pooled, merf!'ed and

thereof or Intere~t therein, whether s~ch lot or lots be 1mnroved

or unimproved t desires to sell such lot 'or lots or a part thereof

or interest therein, as the case may be, the Canyon Sprln~s Ranch,

Inc. and its successors or assigns shall have a oreferential r1~ht

to purchase such lot or lots or part thereof or interest therein

which said preferential right shall be exercised as is here pro­

vided. At such time as any owner or a lot or lots or interest

I' therein shall desire to sell such lot or lots or part thereof or

1 .interest therein, he shall notifY the Canyon Springs Ranch, Inc.
,I

of his intention, such notification to include his mailing address,

I
:I

a description, of the property or the interest therein he desires

to sell and the total sales prioe he desires to reoeive. A.t such

time as the owner shall have a prospective purchaser ready,

.1
I

, ,

,,
i
",I

willing and able to purchase upon mutually ap,reeable terms the

owner and prospoo'tive purchaser shall promptly notify the Canyon

Springs R'anch, Inc. of such hona fide offer of sale; and the term

and condition thereof (enclosing a co~y' of the sales oontract, if

any) and the name and address of the prospective purchaser. Not

later than the tenth oalendar day after receipt of such written

notification said Company shall EITHER (1) nctify'such cwner and

the pr-ospective purchaser that it or its designee wi'li purchase.

the lo't or l.ots to be sold' on the same terTTIs and Qondi tions as the

.-

.,
offer received and said company shall tender to suoh owner an

executed written contract of sale to be consummated on or before

.)
"

:1
"il

thirty days after its tender, together with an escrow deposit in

the same, amount as previous,ly t'endered by the owner 1 s prospective

purChaser, OR (2) said company shall give written notification in

·-9-
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recordable form to such owner that 1 t does not elect to' pUl"chase

s-uch lot or lots or part thereof or lnterestther1n.. In the ev·ent

Canyon SpringsR~nch, Ine. shall fail to notify such owner either

of its desire to purchase OP not to purchase the lot or lots or

part thereof or interest therein to be sold, then ~t shall be con­

clusively presumed' that the Canyon Sprin~s Ranch, Inc. does not

elect .t·o purchase. The company's election not to purchase or its

failure to notifY, as the case may be, shall terminate its ri~ht

of re-!'urchase as to this one sale, unless, for any reason I the pro­

posed sale between owner and his purchaser shall not be oonsummated,

1n which event the Company's r1~ht to re-purchase Shall a"a1n

attach. The prior right of acquisition of the Canyon Sprin~s

Ranch, 1nc4 on identical terms and conditions shall apply to each

and'every sale regardless of whethe~ or not-said Company has on

a previous. sale- elected not to purchase or has waived its riMt

to purchase or' a previous sale has not be~n, by the terms of this

covenant, subject to its provisions. All notifioation herein pro­

vided·for.shall be in writing, shall be by re~istered mail, return

receipt requested, and any required notirication noat marked prior

to midni~ht or the last day shall be notirioation Within the tarma

of this covenant; all noti fl cations to Canyon Springs Ra.nch, Ino.

shall be addressed to Walter B,Hailey, Jr.,P. O. Box 3~5f Hunt,

Texas 78024, or to such other person and/or address as said company

may hereafter direct by written instrument filed for record in .

the Deed RecordS of Kerr County, Texas.

The provisiona or this oovenant shall not aoply to (1) the

conveyance or any lotqr lots or parts thereof. or interest therein

(whether for a valuable consideration or Fift) to any nerson or

persons related to the owner by blood or marriage; (2) A convey-

ance by any owner of a lot or lots or parts thereof or interest

therein (whether for a valuable oonsideration a nominal consid-

eration or gift) to a cor~oration the controlling interest of whioh

1s owned either singularly or collectively by suoh owne~ or any

Old=,.....
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person or persons related to such owner or owners by bleodor

marriage; (3) To any oonveyance or :S'-1o-t or lots or ~al"ts thel"eor

or intel"est therein made pursuant to and:in accordance with any

order issued by or judgment of any Cou~t, either State or Federal

(4) To any mortga~e made by the owner or owners or. any lot or

lots or parts thereof or interest therein nor to any sale made

pursuant to .and in accordanc~ 'wi th .8 mortl;ap,e o-f'such lot or

lots or part thereof or interest therein; (5) To any conveyance

made by or to Canyon Sp'rin!;!:! Ranch,. Inc.

(p) The fore~oing restrictions, covenants and oonditions

shall constitute oovenants running with the land and shall be

binding upon inure to 'the be.nef1t of Canyon Sprin~s Ranch, Inc"

its successors and assigns, and all ~·ersons claiminJ!' by,' throuF,h

and under it; ,and shall be effective until January 1, 1996, and

shall automatioally by extended thereafter for sucoessive periods

of ten (10) yearSj prOVided, however, that.the owners of a major­

ity of the squar~ foot a~~a of ~~e residenti~1.1ote in Cave SDrin~

Addition may change or terminate the ••me on J.nuery 1,1996. or

at the end of any suoc8asive ten year period thereafte~, by execut~

ing 8cknowledgin~'and f11in~ for record in the ofrice of the County

Clerk of Kerr County, Texas, an ap,ropriate +nstrument or agreement

in writing for suoh purpose, at any time between January 1, 1991,

and January 1, 1996, i.r the same are to be changed or terminated

as of January 1, 199'6, or during the last five (S) years of an~

suc-eessive. ten year (lO) period if said ,restr:tctions, covenants

and conditions are ,to be chan.ll!:ed or terminated at the end of any

such ten y'ear period.

(q) In the event any person or persons, firm or oorporation

s'hall violate or attempt to violate any or the forep.;oing restric­

tions, oovenants or conditions., it shall be lawful for any oerson

owning or haVing an in~eres.t in any ,residential lot in Cave Spring

Addition to institute and prosecute any proceedin~ at law or in

equity, to abate, prevent or enjoin any such violation or attempted

violation.

"
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(r) canyon Springs Ranch, IrH~. t the subdivis1ng corporation,

has caused .its officers t.o organize a private water corporation,

pursuant to Article 1434 (2), Texas Revised Cly11 Statutes. The

beneficial and equitable interest 1n one (1) share of stock or

I
~ such private water corporation will be transrer1='ed, to and vest 1n

'II
.1~ the grantee of each lot 1n the subdivision conveyed by Canyon

~: ' Springs Ranch, Inc. at the time each lot is conveyed. Legal title

to each such share, and all vot1n~ rights pertaining thereto will

be reserved 1n and hel~ by one or the original organizers and

shareholders of SUch corporation until such time as such original

or~anlzers elect to transfer legal title to such shares or stock

and t~e rights pertaining thereto, to the grantees of such lots •

EXECUTED this the • A.D. 197t7

'I. ,

, 'CANYON SPPIIlGS RANCH, INC.

. ..d ." LJo.-.; )...
BY ';:r.;-/ri-;f(Wf/:-=-o-"'=$ '=;-=_====Walter B. Hailey, Jr., President

THE STATE OP TEXAS

BEFORE ME, .the undersigned authorfty, on this day Dersonally
appeared Walter B. Hailey, Jr., President of Canyon Spr1n~s Ranch,
Inc., a corporation, known to me to be the person whose name is
subscribed to the foregoing instrument and aoknowledged to me
that he executed the same for the purpOses and oonsideration there­
in stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OP OPPICE on this the 3rd
August , A.D. 1978.

i,

"

, I

i
I

I,
"

,I

day

Kerr - County, Texas·

, ~

No?a?9 p,;g1/cl in and for
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